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Pulliam, 13 Lea 114; Harter v. Morris, 18 Ohio St. 492. Those cases which 
follow Godefroy v. Jay differ from the present case because in them the in- 
jured client was a plaintiff whose attorney's negligence lost or diminished the 
judgment. Moorman v. Wood, 117 Ind. 144. Here the client was a defend- 
ant, against whom in the lower court judgment had been recovered, and 
he must overcome the presumption that the judgment would stand on appeal. 
I Greenl., Ev., Section 19. See also Cox v. Sullivan, 7 Ga. 144. 

License — Revocation — Estoppel — Trespass. — Hicks et al. v. Swift 
Creek Mill Co., 31 So. 947 (Ala.). — The defendant company under a per- 
sonal license constructed and operated a ditch and dam on the land of one 
Smith. Smith conveyed the land in question to the plaintiff. Held, that the 
license of defendant was thereby revoked and that the plaintiffs might main- 
tain trespass against the licensee for his continuance in possession. 

The sole question here at issue is whether defendant acquired an irrevoca- 
ble license from plaintiff's grantor ; if so, it follows as of course that plaintiffs 
would have no right of action. There is an absolute conflict of authorities as 
to the effect of the execution of a parol license upon the power of the licensor to 
revoke. Such executed license is held irrevocable by many states. Cook v. 
Pridgen, 45 Ga. 331 ; Snowden v. Wilas, 19 Ind. 10 ; Vannest v. Fleming, 79 
Iowa 638; Swarts v. Swarts, 4 Pa. St. 353. England and perhaps a majority of 
our states hold a license revocable under all circumstances. Adams v. An- 
drews, 15 Q. B. 284; Cook v. Stearns, 11 Mass. 533; Selden v. Canal Co., 
29 N. Y. 639. Some courts, admitting that the statute of frauds prevents the 
creation of an irrevocable parol license, hold in the case of a definite contract 
that part performance takes the case out of the statute, and hence equity will 
recognize and enforce licensee's right in case of attempted revocation. 
McManus v. Cooke, 35 Ch. D. 681 ; Wiseman v. Lucksinger, 84 N. Y. 31 

Misconduct of Counsel — Improper Argument — Ground for Reversal. 
— Stewart v. Metropolitan St. Ry. Co., 76 N. Y. Supp. 540. — Held, that the 
misconduct of plaintiff's counsel was not cured by an instruction given at 
plaintiff's instance, that "in case either counsel, in summing up stated facts 
that were not proven upon the trial, or in case either counsel gave a recollec- 
tion of the facts which disagree with the recollection of the jury, the jury 
may disregard these statements, and take their own recollection of the facts." 
Goodrich, P. J., dissenting. 

This would seem to be unsupported by decisions exactly in point. That 
a refusal to interpose, where counsel proceed to dilate upon facts not in evi- 
dence is legal error is well settled. Williams v. Railroad Co., 126 N. Y. 96; 
Mitchum v. State of Georgia, 11 Geo. 616; Tucker v. Henniker, 41 N. H. 
317. But this ground would appear to be absent, where the defendant does 
not object at the time, and the judge sees fit to postpone a charge to dis- 
regard the irrelevant statements. 

Sale on Sidewalk — Theater Tickets — Transferability. — Collister v. 
Hayman et al., 75 N. Y. Supp. 1102. — Held, that an injunction will not be 
granted to restrain defendant from refusing to accept theater tickets sold on 
the sidewalk. 

That a ticket to a race course was a mere license and might be termi- 
nated at any time without even returning the purchase price was held in the 
early English case of Wood v. Leadbitter, 13 Mees & W. 837. That a thea- 
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ter ticket is not salable or transferable was the opinion in Purcell v. Daly, 
19 Abb. N. Cas. 301. But that a railroad ticket, on the other hand, is trans- 
ferable was held by the court of appeals in Tryoler's Case, 157 N. Y. 116, and 
by the U. S. Supreme Court in Hudson v. Kansas Pac. R. Co., 3 McCrary 
249. 

Statute of Frauds — Reformation of Lease — Specific Performance. — 
Butler v. Threlkeld et al., 00 N. W. 584 (Iowa). — By mutual mistake, 
an oral agreement giving lessee an option to buy was omitted from a lease 
for five years. Held, that notwithstanding the Statute of Frauds, a court of 
equity may correct the lease and enforce it as reformed. 

Although regarding this as an indirect enforcement of an oral agree- 
ment for the sale of land and a virtual repeal of the Statute of Frauds, the 
learned judge feels constrained to follow an early and decisive Iowa case 
and the prevailing American doctrine. Ring v. Ashworth, 3 Iowa 452; 
Gillespie v. Moon, 2 Johns. Ch. 585 ; Schwass v. Hershey, 125 111. 653 ; 
Strickland v. Barber, 76 Mich. 310; Bispham, Prin. Eq., Sec. 382. The English 
rule, followed by many authorities in the United States, admits parol evidence 
to defeat specific performance, but will not enforce a parol variation. Tozvn- 
shend v. Stangroom, 6 Ves. 328; Elder v. Elder, 10 Me. 80; Pierce v. Col- 
cord, 113 Mass. 372; 24 Am. Law. Reg. 81. 

Taxation — Educational Institutions — Opera House Tax. — Markham 
v. Southern Conservatory of Music, 41 S. E. 531 (N. C). — Under a law 
taxing opera houses, but exempting entertainments for educational objects 
the sheriff endeavored to collect taxes from the defendant, which gave public 
musical entertainments, charging an admission fee. Held, that the defendant 
was exempt from taxation. 

While the fee charged for admission to concerts given by a school of 
music was for the purpose of defraying the expenses of the entertainment, 
no profits being realized, still it is not clear how that fact in itself renders 
a musical entertainment solely educational. From an educational standpoint, 
this attempted distinction between the opera and a school concert seems at 
best very artificial. 

Trade Name — Misleading Public — Right to Trade Under Own 
Name. — J and J. Cash Limited v. Joseph Cash, 86 Law Times Rep. 211 
(Eng.). — The defendant sold out to the plaintiff company and became one 
of its directors. He retired as director, and set up in the same class of 
business at the same place as Joseph Cash & Co. Held, plaintiff could not 
be restrained from carrying on trade is his own name, but he must take 
reasonable precaution to clearly distinguish his goods from those of the 
plaintiff, and to prevent the public from being led into the belhf that his 
business was that of the plaintiff. 

The lower court restrained defendant from selling frilling under the 
name of Cash, but this court was of the opinion that the order went too 
far, and modified it. Williams L J. said that there never had been a case 
yet where a man has been restrained altogether from carrying on a particular 
trade in his own name. Every decision has been limited to restraining him 
from carrying on a trade, the products of which when used in connection 
with a particular trade name, have become identified with the business of 
another person, without taking such steps as any honest man would wish to 



